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Some peculiarities of the country
• Acquisition of properties – Asset Deal 

• Ownership is transferred upon the registration of the 

The application for registration is usually submitted to 

the land registry by the purchaser after the transaction 

• In an asset deal, lease agreements are automatically 

transferred to the new owner of the property by the force 

agreements and other agreements must be separately 

• Acquisition of properties – Share Deal

•

• The actual transfer of the shares (and the completion 

•

is usually transferred on the date of payment of the 

•

for public purposes and under certain exceptional 

complete, immediate and unconditional fair compensation 

• Acquisition of arable land (such as agricultural land or 

• Pre-emption rights – Co-owners, state and municipalities 

•

• Building permit – construction of a new building is, as a 

authority and the works may not be commenced before 

within four years from such date and must be completed 

within six years of commencing construction works; 

•

the owner of a property may be held responsible for 

•

option for the tenant to unilaterally extend for additional 

•

property placed in the leased premises as security for 

Main documents to be drawn up in the 
context of a transaction
•

•

• A written acquisition document (sale and purchase 
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1. Ownership of real estate

1.1 Ownership of real estate

and the right of ownership is protected under constitutional 

possible for public purposes and under certain exceptional 

The owner of the real estate is entitled to possess, use and 

dispose of the real property and such rights of the owner 

REGISTRATION OF OWNERSHIP 

Ownership and certain other rights and facts relating to 

relating to real estates, such as details of encumbrances 

Transfer of title and the establishment of certain rights 

The transfer of title and the establishment of these certain 

The data registered on the land registry sheet of the 

paper-based registration is still possible at the date of this 

Due to the ongoing implementation of the electronic 

COMMON OWNERSHIP

of properties in which case the property is owned by the 

co-owners in a proportion corresponding to their ownership 

ratio and each co-owner is entitled to possess and use the 

entire property, but in no case can this right be exercised in 

According to the changes in the legislation, the right to use 

jointly owned real estates may be registered for the whole or a 

part of a jointly owned property, or for a condominium.

CONDOMINIUM

the agreement of all co-owners incorporated into a deed 

of foundation and the subsequent registration of the 

1.2 Ownership restrictions

restrictions on the acquisition of arable land by non-EU 

In addition, non-EU citizens and legal entities residing 

outside the EU may acquire real estate (other than arable 
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2. Acquisition of ownership

2.1 Deal type: asset v share deal

A share deal is generally easier to execute as only the share 

with thorough due diligence, warranties and indemnities 

lease agreements are automatically transferred to the new 

owner of the property by the force of law, tenant securities, 

architect and contractor warranties, supply agreements and 

property is acquired clear of any historic liabilities incurred 

2.2 Before the acquisition 

carried out with respect to the title, building, occupancy and 

other permits, leases and contracts relating to the real estate 

Due diligence is usually started after the signing of a letter 

in most cases and is completed before the acquisition 

property, as well as restrictions and special obligations relating 

2.3 Preliminary consents, pre-emption rights

permission from the competent authority before acquiring 

In addition, if the real property is encumbered by a pre-emption  

right does not exercise its right or fails to make any 

property under the same terms and conditions as included 

the current occupiers, neighboring landowners, residents 

by the owner of the building, then the land owner has  

2.4 Acquisition document

The transfer of the title to the real estate requires that the 

FORMALITIES

register, the acquisition document must be prepared 

and countersigned by an attorney-at-law (with a special 
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CONTENT OF THE ACQUISITION DOCUMENT

The content of the acquisition document may be freely 

• description of the property including its location and 

topographical lot number;

• purchase price and payment details where the 

closing of the acquisition document is addressed by 

• date and method of handover;

• representation and warranties, which can be negotiated 

in warranty periods that are shorter than the statutory 

the buyer incurred the damage as a result of the breach of 

brought without any time limit; and

• seller’s consent to the registration of the buyer’s title.

Hungarian land registry

document, an application for the registration of the change 

of ownership must be submitted (electronically, once the 

other persons once the registration process is completed by 

The registration of the ownership change can be based on a 

sale and purchase agreement prepared and countersigned 

acquisition document has been signed but the transfer of 

then the fact of the sale with title retention can be registered 
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3. Other rights to property

• Land use right, based on which the owner of a building 

the right to use the land to the extent required for the 

access and use of the building, during the lifetime of 

• Usufruct right, based on which a person is entitled to 

possess, use and collect income and other proceeds from 

•  which is similar to the 

can only use the property to meet their own needs and 

• The right to use jointly owned real estate, the right to 

use jointly owned real estates may be registered for the whole 

or a part of a jointly owned property, or for a condominium, 

• Easement right, based on which the possessor of a 

may be grated for granting of rights of way, supply and 

• Building right, based on which, the right-holder has 

the right to construct or use a building on or under the 

surface of a land, including the right to construct a building 

The building right shall cease if not exercised by the 

right on the real estate property he or she owns, and 

such right may not be acquired by a consumer, with the 

the parties, then such contract shall be countersigned by an 

attorney-at-law or public notary and be registered with the 
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4.1 Planning/zoning regulations

The general sources of law with respect to planning and 

Based on these primary sources, local municipalities 

and method of constructions are concerned, local municipalities 

to the zoning of property requires an amendment of the 

4.2 Development agreements

undertakes to carry out certain infrastructural works, 

charge, while the local municipality undertakes to make its best 

4.3 Obtaining permissions for developments

BUILDING PERMIT

in certain cases no building permit is required, although a 

Additionally, depending on the applicable local regulations, 

be required with regard to the conformity of the planned works 

cases the building authority may prescribe the use of certain 

materials, colors or design elements for the refurbishment 

of the building and additional consents may also need to be 

As a general rule, the building permit is issued by the 

Building permits may only be challenged in front of competent 

whose rights or legal interests are harmed due to the issued 

Generally, the owners of the plot on which the construction 

for four years from such date and the construction works must 

be completed in six years of commencing such works; and the 

OTHER RELEVANT STATUTORY REQUIREMENTS 

• an environmental impact assessment must precede the 

construction works and the licensing process, where 

• an archaeological study must be prepared, if the 

form of archaeological protection, and on the basis 

of the study the archaeological authority may require 

an archaeologist during the groundwork phase to 

continuously monitor and direct the works;
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5. Environmental liability

“polluter pays” principle, which basically means that 

the person causing the contamination will be liable for the 

doubt that they did not cause the contamination and can 

• a project fund manager

• special licensing procedures apply in the case of 

;

• additional special permits may be required for special 

Usually, in order to ensure that the permission process 

OCCUPANCY PERMIT

After the completion of the construction works in accordance 

with the building permit, an occupancy permit must be 

out and completed in compliance with the applicable laws, 

regulations and the building permit and whether the building 
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6. Leases

6.1 Lease types

that are used for leasing commercial and residential buildings 

or units and usufructuary leases that are used for leasing 

agreement a tenant is entitled to use and collect income 

Commercial property leases follow the general rules 

applicable for regular property leases and more often than 

not are signed on a triple-net basis in line with international 

the grounds for termination are, as a rule, regulated in great 

to maintain a healthy mix of tenants in the shopping center 

shopping center as a whole, such as keep-open obligations 

and obligations to contribute towards the marketing of the 

6.2 Legal nature of commercial leases

landlords to implement standard, institutional lease 

6.3 Duration

sometimes with an option for the tenant to unilaterally 

Due to the contractual freedom of the parties, in case of 

In case of leases for longer terms, the annual indexation 

As a general principle, besides the rent, tenants shall 

contribute to the operating expenses and costs of the entire 

the upkeep and maintenance of the building and the common 

6.5 Security

form of security, such as bank guarantee, parent company 

residential real property, the tenant is entitled under the 

either in the form of a cash deposit or an unconditional bank 

property placed in the leased premises as security for any 

6.6 Maintenance and repair obligations

As a general rule, the landlord is obliged to maintain 

the common areas, repair defects in the structure and 

the interior of the building, and to maintain the central 

of appropriate waste disposal systems, sanitary appliances, 

Unless the parties agree otherwise, the tenant is responsible 

for the day-to-day maintenance and upkeep of the leased 
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6.7 Assignment, transfer and sublease

The sublease of the lease premises or any part thereof is also 

period of time, the agreement terminates upon the expiry of 

the lease term and no party is entitled to terminate the lease 

the laps of a certain notice period which is set out by the 

the other party may terminate the lease agreement with 

that such other party sent preliminary written warning to the 

breaching party requesting the reinstatement of the lawful 

6.9 Sale of the leased property

In case of sale of the leased property the lease agreement 

and the new owner of the leased property will replace the 
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7. Tax

7.1 Tax on acquisitions

TAXATION OF ACQUISITIONS 

will normally accept the consideration stated in the transfer 

•

real estate funds;

•

•

•

•

qualifying as real property holding company based on its 

VAT ON AN ACQUISITION

As a general rule, the transfer of real estate is exempt from 

of residential and non-residential real properties, or to the 

The transfer of new buildings and building plots is always 

real estate may be reclaimed in accordance with the 

OTHER COSTS OF ACQUISITION 

Any costs incurred in connection with the discharge of 

ONGOING TAXATION

The taxpayer is the person who owns the building on 

• , or

•

• , or

•
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ONGOING COSTS OF OWNERSHIP 

Costs and charges depend on the characteristics of the 

condominiums, common charges are payable (in some cases 

As a general rule, these costs are paid by the owner of the 

7.3 Tax on income from real estate

TAXATION OF INCOME

unlimited partnership from letting real estate is, in general, 

are, as a rule, exempt from corporate income tax and local 

non-resident company creates a permanent establishment 

determining the tax implications relating to the non-resident 

TAXATION OF DISTRIBUTIONS 

are exempt from tax at source and in the hands of the 

7.4 Tax on disposals

TAXATION OF DISPOSALS

company, limited partnership or unlimited partnership are 

Capital gains from the sale of real estate by a non-resident 

the income is attributable to a permanent establishment 

determining the tax implications relating to the non-resident 

are, as a rule, exempt from corporate income tax and local 

introduced non-resident taxation in respect of real estate 

Also, for a company to qualify as a real estate company, 

at least one of the owners (including the owners of the 

Taxpayers are obliged to report to the tax authorities if they 

purpose of determining the tax implications relating to 

OTHER COSTS OF DISPOSALS 

Any costs incurred in connection with the discharge 

of existing encumbrances are met by the seller unless 
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8. Real estate finance

TYPES OF SECURITY

•

•

liability companies (

shares (

•

•

•

•

•

REAL ESTATE AS SECURITY 

TRADING OF DEBT

also the transfer of a contractual position (including all 

rights and obligations of the transferor arising from 

contractual position, accessory mortgages and pledges 

securing the transferred claim transfer to the assignee, but its 

of the secured claim, such related mortgages and pledges 

acquired by the assignee/transferee will rank subsequently 

to those securing the remaining claim of the original creditor, 

independent type mortgages and independent guarantees 

Code also introduced a form of security trust, such security 

trustee shall continue to hold the mortgage or pledge on 

to transfer a portfolio of contracts or a portfolio of claims to 

RESTRICTIONS ON FOREIGN LENDERS

TAXES AND FEES

security agreements to be concluded in the form of a 

notarial deed and to notarize the terms of the secured credit 

of the secured obligation and certain other circumstances 

notary public has some room for interpreting some of 
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CORPORATE GOVERNANCE 

Currently, there are no statutory restrictions on 

to public limited companies (

•

•

the company that could be used for the payment 

•

the proposal of the board of directors, consented to the 

positions and act in the best interests of the company as long 

The articles of association of a company may contain 

RESTRICTIONS ON PAYMENTS TO FOREIGN LENDERS

There are no additional restrictions on payments being made 

PRIORITY OF SECURITY

subordinates its pledge or mortgage to that of another 

secured creditor, by way of an agreement on the swap of the 

the parties may also sign agreements on contractual 

subordination of ranking of payments (including, for example, 

such agreements are not binding on third parties and the 

obligations under such agreements may not necessarily be 

JURISDICTION

shall determine whether it may be pledged, the relationship 

between the pledgee and the debtor, the conditions under 

IMPERFECT SECURITY

requirements, the lender will not be regarded as a secured 

the mortgagee can be regarded as a secured creditor if at 

least the pending registration of the mortgage is shown as 

side note on the land registry extract of the property at the 
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ENFORCEMENT OF SECURITY 

The mortgagee/pledgee would be able to enforce the 

(in the case of an independent mortgage also termination 

of default other than non-payment, in order to enforce 

payment obligations thereunder, in accordance with the 

NON-INSOLVENCY PROCEDURES 

A debtor company and its creditors may enter into any 

period of time or extend the original repayment term to 

agreement is normally not binding on any third parties not 

procedure (

which a preliminary statutory moratorium applies and the 

called reorganization procedure (

type of procedures is to reorganize a debtor company in 

of a public reorganization procedure, with the exceptions 

bankruptcy procedure shall apply mutatis mutandis

restructuring procedure (

is halfway between contractual restructuring and formal 

for the debtor to adopt a restructuring plan with some or 

applies for a general moratorium and it is ordered by a 

court, the proceedings are public; if the debtor requests a 

limited moratorium and the court orders it, the proceedings 

EFFECT OF BORROWER’S INSOLVENCY 

all enforcement/foreclosure proceedings against 

such debtor are terminated, all of its assets are placed 

can be enforced only within the framework of, and 

register with the liquidator within strict statutory deadlines 

in order to be able to assert its claims against the debtor and 

transactions concluded by the debtor (including, for example, 

transaction within the meaning of the Bankruptcy Act, in each 

In addition, in the bankruptcy proceedings (

security is not possible under a moratorium applicable to 
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Similarly, in public reorganisation proceedings initiated 

is not possible under a moratorium applicable to the debtor 

then the enforcement of security is not possible under 

liquidation proceedings (

ORDER OF PAYMENT

If a mortgaged or pledged asset is sold during the liquidation 

proceedings, after the deduction of certain costs and the 

be applied for discharge of the claim secured by such 

rule, the order of priority is determined by the date of their 

registered by the liquidator (late registration will result in 
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